What is Forum Shopping?
To a private international lawyer, forum shopping entails choosing the court which is most likely to be favourable to the plaintiff's claim from among all those which potentially have jurisdiction to decide the case.
European law facilitates such choices: transboundary tort claims may, for example, be brought in the place where the defendant is domiciled, or in the place where the harmful activity is located, or in the place where the damage is suffered.
1 In such situations there is nothing either objectionable or inappropriate in forum shopping for the benefit of the plaintiff, although it adds to the expense and uncertainty of litigation. The choice will depend on such issues as the applicable law, the availability of remedies, the location of the defendant's assets, the cost of the proceedings, the speed with which the court will hear and decide the case, and so on. But whatever the range of options available, the forum shopper in private international law must eventually choose just one jurisdiction in which to proceed:
bringing multiple cases on the same basis in different courts will not normally be a viable strategy.
Is there any analogy to this kind of forum shopping in international law? Within strict limits, yes. Trade disputes in North and South America may be brought respectively before a NAFTA tribunal or a MERCOSUR tribunal, but they can alternatively be taken to the WTO. Here there is genuine forum shopping and the claimant state has a real either/or choice to make. But there are few other examples of forum shopping of this kind in public international law. More often, the only real choice facing a claimant state concerns how to formulate the dispute-for example as an interstate
